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Sir: 

This is in response to the requirement for restriction under 35 U.S.C. 121 and 372 mailed 
from the U.S. Patent and Trademark Office on November 4, 2003 , which sets a one month 
shortened statutory period for response until December 4, 2003. 

Applicants note that this response is being filed by the initial due date for response 
whereby an extension of time and the government fee associated therewith should not be 
necessary for maintaining the pendency of the application. However, if any extension of time is 
required to maintain the pendency of this application, this is an express request for any required 
extension of time and authorization to charge any necessary fee to Deposit Account No. 19-0089. 

Reconsideration and withdrawal of the requirement for restriction are respectfully requested 
in view of the remarks which follow: 
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DISCUSSION OF RESTRICTION REQUIREMENT 

Restriction to one of the following inventions is required under 35 U.S.C 121 and 372: 
Group I. Claims 1-3, 5-8, 10-11, 13-17, drawn to anti-obesity agents. 
Group II. Claims 4 and 12, drawn to an agent for enhancing the effect of kinesitherapy. 
Group III. Claim 9, drawn to a food or drink. 

The requirement contends that the inventions of Groups I-III do not relate to a single general 
inventive concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features. In particular, it is asserted that the technical feature linking 
Groups I-IH appears to be that they all relate to a poly lactic acid. However, it is asserted that JP 
409094065 and JP05255097 teach that lactic acid is known for treating obesity, and therefore the 
special technical feature does not define a contribution over the prior art, and the groups are not so 
linked by the same or corresponding special technical feature as to form a single general inventive 
concept. 

ELECTION 

In order to be responsive to the requirement for restriction, Applicants elect the invention set 
forth in Group I, claims 1-3, 5-8, 1 1, 1 1 and 13-17, with traverse. 

For the reasons set forth below, Applicants respectfully submit that the restriction 
requirement is improper, and should be withdrawn, whereby an action on the merits of all of the 
pending claims is warranted. 
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TRAVERSE 

Notwithstanding the election of the claims of Group I in order to be responsive to the 
requirement for restriction, Applicants respectfully traverse the requirement. 

Applicants respectfully submit that a search of each of the invention should be made when 
performing an examination on the merits of the elected groups of claims. Accordingly, there should 
be no undue burden to examiner each of the groups of invention. For example, the claim of Group 
III can be considered to be directed to a combination that includes subject matter recited in the 
elected claims. 

In any event, Applicants reverse the right to traverse any potential rejection that may be 
made against the claims of elected Group I. Moreover, upon allowance of claims in Group I, the 
non-elected claims should be rejoined and examined. 

In view of the foregoing, it is respectfully requested that the Examiner seriously reconsider 
the requirement for restriction, and withdraw the same so as to give an examination on the merits 
on all of the claims pending in this application. 

CONCLUSION 

For the reasons discussed above, it is respectfully submitted that the requirement for 
restriction is improper because unity of invention is present, and the requirement should be 
withdrawn. 

Withdrawal of the requirement for the restriction with examination of all pending claims is 
respectfully requested. 



